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P r o t e s t s  f i l e d  i n  G e n e r a l  A c c o u n t i n g  Off ice  
(GAO) are d i s m i s s e d  where  material  i s s u e s  pro- 
tes ted are b e f o r e  a c o u r t  of compe ten t  j u r i s d i c -  
t i o n  and  t h e  c o u r t  h a s  n o t  i n d i c a t e d  i n t e r e s t  i n  
a GAO d e c i s i o n .  

Oregon M e t a l l u r g i c a l  C o r p o r a t i o n  ( O r m e t )  and RMI 
Company ( R M I )  protest  a g a i n s t  t h e  s o l i c i t a t i o n  and m u l t i p l e  
award of c o n t r a c t s  u n d e r  i n v i t a t i o n  f o r  b ids  ( I F B )  
N o .  GS0083-DxxC-0011, i s s u e d  by t h e  G e n e r a l  S e r v i c e s  Admin- 
i s t r a t i o n  ( G S A ) ,  f o r . t h e  a c q u i s i t i o n  of t i t a n i u m  f o r  t h e  
N a t i o n a l  Defense  S t o c k p i l e  t o  b e  used  d u r i n g  n a t i o n a l  
emergency.  

A c t  c l a u s e  i n  t h e  I F B .  
O r m e t  p ro t e s t s  t h e  f a i l u r e  t o  i n c l u d e  a Buy American 

RMI c o n t e n d s  t h a t  GSA v i o l a t e d  t h e  appl icable  p r o c u r e -  
ment r e g u l a t i o n s  i n  award ing  c o n t r a c t s  w h i l e  a protest was 
p e n d i n g  b e f o r e  t h i s  O f f i c e  and  c h a l l e n g e s  t h e  u rgency  
j u s t i f i c a t i o n  g i v e n  f o r  t h e  award. RMI a lso a r g u e s  t h a t  the.  
f o r e i g n  b i d s  r e p r e s e n t  "dumping" u n d e r  t h e  Antidumping A c t  
o f  1921, 19 U.S.C. 5 160 ( 1 9 8 2 ) ,  and  t h a t  GSA s h o u l d  h a v e  
c a l c u l a t e d  t h e  d u t y  t o  be added  t o  t h e  b i d s  f o r  e v a l u a t i o n  
p u r p o s e s  a t  h i g h e r  l e v e l s  t h a n  GSA a p p l i e d .  RMI c o n t e n d s  
t h a t  t h e  I F B ' s  s p e c i f i c a t i o n s  may have  been  i n a d e q u a t e  to  
e n s u r e  t h e  t i t a n i u m  p r o c u r e d  f rom t h e  f o r e i g n  s u p p l i e r s  w i l l  
be useable for key  n a t i o n a l  d e f e n s e  a p p l i c a t i o n s .  RMI a l so  
accuses t h e  f o r e i g n  s u p p l i e r s  o f  c o l l u s i v e ,  a n t i c o m p e t i t i v e  
a c t i v i t i e s ,  and ,  f i n a l l y ,  RMI c o n c u r s  w i t h  O r m e t  t h a t  t h e  
Buy American A c t  c l a u s e s  s h o u l d  h a v e  been  a p p l i e d  t o  t h i s  
p rocuremen t .  

We d i smis s  t h e  p r o t e s t s . .  

On November 3,  1983,  R M I  f i l e d  s u i t  a g a i n s t  t h e  U n i t e d  
States  i n  t h e  U n i t e d  S ta tes  D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  
o f  Columbia ( C i v i l  A c t i o n  N o .  83-3293) .  The b a s e s  for t h e  
s u i t  are s u b s t a n t i a l l y  t h e  same as t h o s e  p r e s e n t e d  t o  o u r  
O f f i c e  i n  t h e  protest .  On November 30,  1983,  t h e  c o u r t  h e l d  
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a hearing on RMI's motion for preliminary injunction and for 
the court to consider whether an opinion from the General 
Accounting Office (GAO) would be requested. The court 
denied MI'S motion for a preliminary injunction and 
declined to issue an order for an opinion from GAO or other- 
wise express an interest in a GAO opinion. 

It is the policy of our Office not to decide protests 
where the material issues are pending before a court of com- 
petent jurisdiction unless the court requests, expects or 
otherwise expresses an interest in our decision. 4 C.F.R. $ 
21.10 (1983). This policy also applies to protesters who 
raise the same issue then before a court, whether or not the 
protesters are a party to the lawsuit. Sea-Land Service, 
1nc.--Reconsideration, B-208690.3, April 13, 1983, 83-1 CPD 
393. 

We dismiss the protests. 
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